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§ 217.11 Reporting compliance.
(a) Failure to file reports required by

this part will subject an air carrier to
civil and criminal penalties prescribed
in sections 901 and 902 of the Federal
Aviation Act of 1958, as amended.

(b) Title 18 U.S.C. 1001, Crimes and
Criminal Procedure, makes it a crimi-
nal offense subject to a maximum fine
of $10,000 or imprisonment for not more
than 5 years, or both, to knowingly and
willfully make, or cause to be made,
any false or fraudulent statements or
representations in any matter within
the jurisdiction of any agency of the
United States.

PART 218—LEASE BY FOREIGN AIR
CARRIER OR OTHER FOREIGN
PERSON OF AIRCRAFT WITH
CREW
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AUTHORITY: Secs. 204(a), 402, Pub. L. 85–726,
as amended, 72 Stat. 743, 757 (49 U.S.C. 1324,
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SOURCE: ER–716, 36 FR 23148, Dec. 4, 1971,
unless otherwise noted.

§ 218.1 Definitions.
For the purpose of this part the term

lease shall mean an agreement under
which an aircraft is furnished by one
party to the agreement to the other
party, irrespective of whether the
agreement constitutes a true lease,
charter arrangement, or some other ar-
rangement.

§ 218.2 Applicability.
This part applies to foreign air car-

riers and other persons not citizens of
the United States which, as lessors or
lessees, enter into agreements provid-
ing for the lease of aircraft with crew
to a foreign air carrier for use in for-
eign air transportation. For purposes
of section 402 of the Act, the person

who has operational control and safety
responsibility is deemed to be the car-
rier, and is required to have appro-
priate operating authority.

[ER–716, 36 FR 23148, Dec. 4, 1971, as amended
by ER–1250, 46 FR 47770, Sept. 30, 1981]

§ 218.3 Prohibition against unauthor-
ized operations employing aircraft
leased with crew.

(a) No foreign air carrier, or other
person not a citizen of the United
States, shall lease an aircraft with
crew to a foreign air carrier for use by
the latter in performing foreign air
transportation unless either:

(1) The lessor holds a foreign air car-
rier permit issued under section 402 of
the Act or an approved registration is-
sued under part 294 of this chapter, and
any statement of authorization re-
quired by part 212 of this chapter; or

(2) The Board has issued an exemp-
tion under section 416 of the Act spe-
cifically authorizing the lessor to en-
gage in the foreign air transportation
to be performed under the lease; or

(3) The Board has issued an order
under § 218.6 disclaiming jurisdiction
over the matter.

(b) For purposes of this part, an air-
craft shall be considered to be leased
with crew if:

(1) The pilot in command or a major-
ity of the crew of the aircraft, other
than cabin attendants:

(i) Is to be furnished by the lessor;
(ii) Is employed by the lessor;
(iii) Continues in the employ of the

lessor in the operation of services other
than those provided for in the agree-
ment between the parties; or

(iv) Has been employed by the lessor
prior to the lease, and the employment
of whom by the lessee is coextensive
with the period or periods for which
the aircraft is available to the lessee
under the lease; or

(2) The aircraft is operated under op-
erations specifications issued to the
lessor by the Federal Aviation Admin-
istration.

[ER–716, 36 FR 23148, Dec. 4, 1971, as amended
by ER–1250, 46 FR 47770, Sept. 30, 1981; ER–
1260, 46 FR 52598, Oct. 27, 1981]

VerDate 03-MAY-97 09:39 May 12, 1997 Jkt 174040 PO 00000 Frm 00101 Fmt 8010 Sfmt 8010 E:\CFR\174040.024 174040


		Superintendent of Documents
	2010-10-28T18:10:03-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




